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IN THE SUPREME COURT OF THE
STATE OF FLORIDA

INQUIRY CONCERNING A JUDGE, SC19-
THE HON. ERNEST KOLLRA
JQC NO. 2018-386

FINDINGS AND RECOMMENDATION OF DISCIPLINE

Procedural History

In December 2018, the Florida Judicial Qualifications Commission (the

"JQC") served a Notice of Investigation on Circuit Judge Ernest Kollra, of the

17th Judicial Circuit, pursuant to Rule 6(b) of the Florida Judicial Qualification
O

Commission Rules ("FJQC Rules"). On January 25, 2019, Judge Kollra appeared

before the Investigative Panel of the Commission with counsel, and provided

testimony under oath, in response to the Notice of Investigation. During that
O

hearing, Judge Kollra admitted to committing misconduct during his 2018 judicial

re-election campaign, and at the conclusion of the hearing, the Investigative Panel
O

ci voted to find probable cause and proceed with the institution of formal charges,

pursuant to FJQC Rule 6(f).

The Charges

The charges for which the Investigative Panel found probable cause relate to

two instances in which Judge Kollra improperly introduced partisan politics into

the non-partisan judicial campaign.
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In May of 2018, Judge Kollra and his opponent sat together for an interview

with the Sun Sentinel newspaper editorial board. Judge Kollra was asked about

his personal political affiliation, and he responded that he is a registered

Republican. The same question was posed to Judge Kollra's opponent, and he

declined to answer. Although the newspaper did not ultimately publish

information about Judge Kollra's political affiliation, he understood that they

could have. Furthermore, Judge Kollra has acknowledged to the Commission that

he realized he should not have disclosed his personal political affiliation to the

newspaper as soon as his opponent declined to answer the question.

A second incident occurred just a few weeks later, in June of2018. On June

13, 2018, Judge Kollra attended a judicial candidate forum that was advertised as

an "endorsement event" for the Dolphin Democrats. The Dolphin Democrats is a

partisan political organization whose stated mission includes, "... strengthen[ing]

and fiirther[ing] the ideals and principles of the Democratic Party...".' Judge

Kollra was subsequently notified that he had received the official endorsement of

the Dolphin Democrats. On June 24, while participating in a judicial candidate

forum hosted by the Hills Democratic Club, Judge Kollra concluded his stump

The Dolphin Democrats are, "A Chartered Affiliate of the Florida Lesbian, Gay, Bisexual, Transeender, and Allies
(LGBTA) Democratic Caucus." Among the stated principles and objectives of the Dolphin Democrats are: "To
provide reasonable and ongoingfinancial support to the Florida LGBTA Democratic Caucus;" "To promote
participation in the political process among Democrats;" "To educate the public...about the qualifications and
positions ofthe duly selected nominees ofthe Democratic Party in national, state, and local campaigns," "tofoster
goodfellowship among Democrats." 2018 Bylaws of the Dolphin Democrats [emphasis added). Removing any
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speech by telling the attendees that he had recently received the endorsement of

the Dolphin Democrats. Judge Kollra told the Investigative Panel that as soon as

he len the stage, another candidate told him that he probably should haven't said

that, and when he thought about it, he realized that it was improper for him to

advertise this partisan endorsement. He told the Commission that, añer this event,

he did not mention or otherwise use his endorsement by the Dolphin Democrats at

any other candidate forums.

Prohibitions on Partisan Political Conduct by Candidates for Judicial Office

Canon 7D of the Florida Code of Judicial Conduct similarly prohibits

incumbent judges from engaging in any political activity "except (i) as authorized

under any other section of this Code, (ii) on behalf of measures to improve the

law, the legal system or the administration of justice or (iii) as expressly

authorized by law."

Canon 7C(3) prohibits any candidate for judicial office (incumbent or not)

from commenting on the candidate's affiliation with any political party... and

further states that, "A judicial candidate attending a political party function must

avoid conduct that suggests or appears to suggest support of or opposition to a

political party...".

doubt about the partisan nature of the organization, officers of the Dolphin Democrats are required to execute an
oath of loyalty as prescribed by the Florida Democratic Paity. M.
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Chapter 105.071 of the Florida Statutes prohibits judicial candidates

participating in partisan political activities. This statute provides that a candidate

for judicial office may register to vote as a member of any political party, and may

vote in any party primary... however, a judicial candidate shall not "campaign as a

member of any political party," or "publicly represent or advertise herself or

himself as a member of any political party." See §105.071(1)-(3) Florida Statutes.

A violation of this statute is subject to a fine, up to $1,000, as determined by the

Florida Elections Commission.

A companion statute made it a criminal misdemeanor of the second degree,

for a "political party or partisan political organization to endorse, support, or assist

any candidate in a campaign for judicial office." See §105.09 Florida Statutes.

This prohibition on the speech of a political party was found to be an overbroad

restriction on the First Amendment. Concerned Democrats of Florida v. Reno,

458 F. Supp. 60 (S.D. Fla. 1978). However, in enjoining enforcement of the

statute in Reno, the District Court stated,

The court agrees that maintaining the integrity and impartiality

of the state judiciary is a compelling state interest. There can

be no question that the state has a vital interest in assuring that

its judges are free from direct political pressure; that they can

render decisions independent of political ramifications; and
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that they can discharge their duties free from the pressure,

sometimes subtle and sometimes otherwise, that can be applied

by political groups. Reno at 64.

Significantly, the Reno Court also noted that the state had already employed

other, more appropriate, and narrowly-tailored means to enforce its compelling

interest. Specifically, the Court noted that s. 105.071 appeared to be narrowly

tailored enough to achieve the desired effect of protecting the non-partisan nature

ofjudicial elections. The Court wrote,

There are certainly less restrictive alternatives available to the

state; in fact, it appears that they already exist. The court feels

that the state can permissibly achieve its goal of keeping

judicial elections non-partisan by regulating the partisan

activity of judges and judicial candidates. This appears to

have been accomplished by Fla. Stat. s 105.071. I_d at 65.2

[emphasis added].

More recently, the Supreme Court of the United States has weighed-in in

favor of allowing narrowly tailored restrictions on certain forms of speech by

judicial candidates. In affirming this Court's decision in The Florida Bar v.

2 Btg Cff, Weaver v. Bonner, 309 F.3d 1312 (1Ith Cir.2002) (noting that the distinction between judicial candidates
and other partisan candidates does not justify greater restrictions on speech during judicial campaigns than during
other types ofcampaigns).
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Williams-Yulee, 138 So.3d 379 (Fla. 2014) prohibiting personal solicitation by

candidates for judicial office, the U.S. Supreme Court noted that,

Judges are not politicians, even when they come to the bench

by way of the ballot. And a State's decision to elect its

judiciary does not compel it to treat judicial candidates like

campaigners for political office. Therefore, "States may

regulate judicial elections differently than they regulate

political elections, because the role of judges differs from the

role of politicians." Williams-Yulee v. Florida Bar, 135 S.Ct.

1656 (2015).

Following the lead of the U.S. Supreme Court in Williams-Yulee, federal

courts have upheld similar prohibitions on candidates for judicial office using

partisan political endorsements. See generally, Winter v. Wolnitzek, 834 F.3d 681

(6th Cir. 2016) (upholding a Kentucky prohibition on judicial candidates publicly

endorsing or opposing a candidate for public office, noting that, 'the endorsements

clause aims squarely at the conduct most likely to undermine non-partisanship in

judicial elections and is thus narrowly tailored to that interest').

More recently, the Ninth Circuit upheld a prohibition on judicial candidates

seeking, accepting, or using endorsements from political organizations or partisan

or independent non-judicial officials or candidates in their election campaigns. In
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finding that the Montana prohibition was narrowly tailored to serve a compelling

state interest, the Court noted that, although the state limits the candidate's use of

endorsements, the state does not prohibit political parties or organizations from

endorsing judicial candidates. French v. Jones, 876 F.3d 1228 (9th Cir. 2017).

Factual Findings

By his written response to the Notice of Investigation, his sworn oral

testimony before the Investigative Panel, and by the execution of a Stipulation,

filed concurrently with these Findings and Recommendations, Judge Kollra has

agreed to and admitted the facts and circumstances described in the Notice of

Formal Charges, and in these Findings, and he has agreed that his actions

constitute violations of Canons 7C(3) and 7D of the Code of Judicial Conduct.

Finally, he has agreed that these charges are supported by clear and convincing

evidence, and that he should receive the recommended discipline.

Therefore, in light of Judge Kollra's admissions, and the Commission's own

investigation, the Commission finds that Judge Kollra violated Canons 7C(3) and

7D through the course of conduct outlined above, and that these findings are

supported by clear and convincing evidence.

Mitigation

Judge Kollra is a relatively new judge, and having been first appointed in

2016, and this was his first ever foray into an election of any kind. He has no prior
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disciplinary record with the Commission. He was admitted to the Florida Bar in

1978, and has maintained an exemplary and, heretofore, unblemished record as a

licensed attorney.

Further, Judge Kollra admitted to his misconduct, and has cooperated with

the Commission in all respects during this inquiry. He deeply regrets that his

conduct could have degraded the public's perception of the impartiality and non-

partisan nature of judicial elections. He hopes to rectify this, in part, by taking

responsibility for his misconduct, and accepting the sanction.

Recommendation as to Discipline

The Commission believes that it is useful to note how similar misconduct

has been treated in the past. In 1987 this Court publicly reprimanded two judges

who circulated a sample ballot that gave the appearance of a party endorsement. Ln

re Pratt, 508 So.2d 8 (Fla. 1987) and In re Kay, 508 So.2d 329 (Fla. 1987).

In In re Angel, this Court accepted a Stipulation between the judge and the

Commission, and publicly reprimanded a judge for violating "both the spirit and

the letter of section 105.071 Florida Statutes and Canon 7," by engaging in

multiple instances of partisan politicking. In re Angel, 867 So.2d 379, 383 (Fla.

2004).

Finally, most recently, this Court suspended Judge Andrew Decker for six

months without pay, and publicly reprimanded him for a multitude of misconduct,
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including announcing his affiliation with the Republican Party, and making other

statements in violation of Florida Statute 105.071. However, Judge Decker was

found to have committed serious violations of the Florida Bar Rules of

Professional Conduct prior to seeking judicial office, in addition to violating the

Code of Judicial Conduct during his campaign, thus necessitating the lengthy

suspension. In re Decker, 212 So.3d 291 (Fla. 2017).

In this instance, Judge Kollra admitted to two violations of the Code of

Judicial Conduct which are very clearly and unambiguously delineated by the

Canons. In spite of his being a new to the bench, and new to elections, it is

incumbent upon him to follow the Canons. The Commission believes that a public

reprimand of Judge Kollra will be sufficient to deter similar misconduct by the

Respondent in the future, and will also serve as a reminder to future candidates for

judicial office that they must protect the integrity of non-partisan judicial elections

by refraining from using or advertising partisan endorsements.

Accordingly, the Commission finds and recommends that the interests of

justice, the public welfare, and sound juridical administration will be well served

by a public reprimand of Judge Ernest Kollra.

[Signature on Page 10]
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Dated this 14th day of February, 2019.

THE FLORIDA ,1UDICIAL
QUALIFICATIONS
COMMISSION

By:'boP2syw
Hon. Krista Marx

Chair of the FJQC
PO Box 14106
Tallahassee, Fl. 32317
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